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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 45, 47, 50, 52, 55 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Raissinia (US006430193B1) in view of Malmgren (US006807154B1). 

Regarding Claim 45, Raissinia discloses a method of adaptation in point to multipoint 
communication (see FIG. 1-2, a point to multipoint network processing the methods/steps; see 
col. 3, line 64 to col. 4, line 7), the method including steps of: 

determining, by a base station (see FIG. 1-3, head End or central access point 102), 
physical and media access control parameters to be used by each of plural customer premises 
equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, line 1-45; 
determining/defining physical and MAC layer control information/data (e.g. power adjustment) 
for one or more subscriber units); 

packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodes/formed/packetizes physical 
and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in downstream 
broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size (see col. 4, line 
30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical and MAC control 
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information/data into a fixed/predefined/predetermined segments known as codewords, and each 
segmented codeword has a fixed/predefined/predetermined length/size/bytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment or 
preambles) to subscriber/subscribers 104 from central access point 102; see col. 5, line 30-45; 
see col. 6, line 6-1 1,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as a 
first packet in a time division multiple access frame (sec col. 4, line 25-40; see col. 5, line 30-35; 
see col. 6, line 45-65; each downstream packet/codeword is a broadcast/SYNC packet which is a 
first packet, transmitted in the first time slot, in the time division multiple access (TDMA) 
frame; also see FIG. 5A-C, broadcast codewords (e.g. power control) of FIG. 5 A, 5C are 
transmitted in first packet/data 504, at the beginning/first packet/data in the TDMA frame; see 
col. 9, line 16-55); 

determining, by said base station (see FIG. 1-3, head End or central access point 102), 
physical and media access control parameters to be used by each of plural customer premises 
equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, line 1-45; 
determining/defining physical and MAC layer control information/data (i.e. power adjustment) 
for one or more subscriber units); 

packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodes/formed/packetizes physical 
and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in downstream 
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broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size (see col. 4, line 
30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical and MAC control 
information/data into a fixed/predefined/predetermined segments known as codewords, and each 
segmented codeword has a fixed/predefined/predetermined length/size/bytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment or 
preambles) to subscriber/subscribers 104 from central access point 102; see col. 5, line 30-45; 
see col. 6, line 6-1 1,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as a 
first packet in a time division multiple access frame (see col. 4, line 25-40; see col. 5, line 30-35; 
see col. 6, line 45-65; each downstream packet/codeword is a broadcast/SYNC packet which is a 
first packet, transmitted in the first time slot, in the TDMA frame; also see FIG. 5A-C, broadcast 
codewords (e.g. power control) of FIG. 5 A, 5C are transmitted in first packet/data 504, at the 
beginning/first packet/data in the TDMA frame; see col. 9, line 16-55). 

In general Raissinia discloses all steps of "determining. . .", "packaging. . .", "pre- 
announcing. . .in a TDMA frame", determining. . .", "packaging. . .", and "pre-announcing. . .in a 
TDMA frame" as set forth above. 

Raissinia does not explicitly disclose new. 

However, it is well known in the art of mobile communication that TDMA frame is send 
more than one time in the mobile communication, and the parameters embedded within a 
new/updated/another TDMA frame is "new/updated/another" parameter. Thus, Raissinia's 
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steps/functions of "determining. . .", "packaging. . .", and "pre-announcing. . .in a TDMA frame" 
can be repeated for another/new/update TDMA frame with new/updated/another parameter. 

In particular, Malmgren teaches updating and broadcasting new parameters with 
descriptor packet as a first packet in TDMA frame (see FIG. 2, see col. 4, line 9-15, 30-67; see 
col. 5, line 55 to col. 6, line 10; abstract; dynamically updating new/updated/another with 
Broadcast Control Channel (BCCH) as a first data/packet in TDMA frame (see FIG. 2-3); note 
that updating occurs at second/new transmission after first transmission). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide performing the same steps with a new/updated/another 
parameter, by Malmgren in the system of Raissinia, so that it would provide additional/new 
physical layer control information such as scheduling information and/or frequency control 
information to the subscribers; see Raissinia see col. 5, line 29-35; and it would also provide a 
spectrum efficient radio link adaptation by using BCCH to adapt the radio cell to prevailing radio 
condition, Malmgren col. 3, line 30-40. 

Regarding Claim 47, Raissinia discloses wherein said physical and media access control 
parameters are in a first layer of an OSI model communication system (see col. 4, line 30-40; 
physical and MAC layers control information are in the first layer (i.e. physical connection- layer 
1) of OSI multilayer model). 

Regarding Claim 50, Raissinia discloses a base station (see FIG. 1-3, head End or 
central access point 102) for use with point to multipoint communication (see FIG. 1, point to 
multipoint wireless network (i.e. from Head end 102 to subscribers 104); see col. 3, line 64 to 
col. 4, line 7), comprising: 
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at least one antenna (see FIG. 2, antenna that couples to upstream 306 and downstream 
physical layer 308; see col. 5, line 46-57); 

a processor (sees FIG. 2, CPU 302; see col. 5, line 46-57); 

program and data memory (see FIG. 2, a memory must be present to stores the 
programs/instructions/methods for CPU 302 to process; see col. 5, line 46-57); and 

communication elements that send and receive information over said communication link 
using said antenna under control of said processor (see FIG. 3, Upstream block 306 and 
downstream block 308 receives/sends data signals over the radio link using antenna according to 
CPU 302 since CPU 302 coordinates overall operation of headed 102; see col. 5, line 46-57); 

wherein said processor operates under control of instructions stored in said memory (see 
FIG. 2, CPU 302 coordinates overall operating of headed 102 according to the 
methods/instructions stored in the memory; see col. 5, line 46-57), said instructions including 
steps of: 

determining physical and media access control parameters to be used by each of plural 
customer premises equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, line 
1-45; determining/defining physical and MAC layer control information/data for one or more 
subscriber units); 

packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodes/formed/packetizes physical 
and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in downstream 
broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size (see col. 4, line 
30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical and MAC control 
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information/data into a fixed/predefined/predetermined segments known as codewords, and each 
segmented codeword has a fixed/predefined/predetermined length/size/bytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment) to 
subscriber/subscribers 104 from central access point 102; see col. 5, line 30-45; see col. 6, line 6- 
1 1,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as a first packet in a time 
division multiple access frame (see col. 4, line 25-40; see col. 5, line 30-35; see col. 6, line 45- 
65; each downstream packet/codeword is a broadcast/SYNC packet which is a first packet, 
transmitted in the first time slot, in the TDMA frame; also see FIG. 5A-C, broadcast codewords 
(e.g. power control) of FIG. 5 A, 5C are transmitted in first packet/data 504, at the beginning/first 
packet/data in the TDMA frame; see col. 9, line 16-55); 

determining, by said base station (see FIG. 1-3, head End or central access point 102), 
physical and media access control parameters to be used by each of plural customer premises 
equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, line 1-45; 
determining/defining physical and MAC layer control information/data (i.e. power adjustment) 
for one or more subscriber units); 

packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodes/formed/packetizes physical 
and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in downstream 
broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size (see col. 4, line 
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30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical and MAC control 
information/data into a fixed/predefined/predetermined segments known as codewords, and each 
segmented codeword has a fixed/predefined/predetermined length/size/bytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment or 
preambles) to subscriber/subscribers 104 from central access point 102; see col. 5, line 30-45; 
see col. 6, line 6-1 1,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as a 
first packet in a time division multiple access frame (see col. 4, line 25-40; see col. 5, line 30-35; 
see col. 6, line 45-65; each downstream packet/codeword is a broadcast/SYNC packet which is a 
first packet, transmitted in the first time slot, in the TDMA frame; also see FIG. 5A-C, broadcast 
codewords (e.g. power control) of FIG. 5 A, 5C are transmitted in first packet/data 504, at the 
beginning/first packet/data in the TDMA frame; see col. 9, line 16-55). 

In general Raissinia discloses all steps of "determining...", "packaging...", "pre- 
announcing. . .in a TDMA frame", determining. . .", "packaging. . .", and "pre-announcing. . .in a 
TDMA frame" as set forth above. 

Raissinia does not explicitly disclose new. 

However, it is well known in the art of mobile communication that TDMA frame is send 
more than one time in the mobile communication, and the parameters embedded within a 
new/updated/another TDMA frame is "new/updated/another" parameter. Thus, Raissinia's 
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steps/functions of "determining. . .", "packaging. . .", and "pre-announcing. . .in a TDMA frame" 
can be repeated for another/new/update TDMA frame with new/updated/another parameter. 

In particular, Malmgren teaches updating and broadcasting new parameters in a TDMA 
frame (see FIG. 2, see col. 4, line 9-15, 30-67; see col. 5, line 55 to col. 6, line 10; abstract; 
dynamically updating new/updated/another with Broadcast Control Channel (BCCH) as a first 
data/packet in TDMA frame (see FIG. 2-3); note that updating occurs at second/new 
transmission after first transmission). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide performing the same steps with a new/updated/another 
parameter, by Malmgren in the system of Raissinia, so that it would provide additional/new 
physical layer control information such as scheduling information and/or frequency control 
information to the subscribers; see Raissinia see col. 5, line 29-35; and it would also provide a 
spectrum efficient radio link adaptation by using BCCH to adapt the radio cell to prevailing radio 
condition, Malmgren col. 3, line 30-40. 

Regarding Claim 52, Raissinia discloses wherein said physical and media access control 
parameters are in a first layer of an OSI model communication system (see col. 4, line 30-40; 
physical and MAC layers control information are in the first layer (i.e. physical connection- layer 
1) of OSI multilayer model). 

Regarding Claim 55, Raissinia discloses a memory storing information including 
instructions (see FIG. 2, a memory must be present to stores the programs/instructions/methods 
for CPU 302 to process; see col. 5, line 46-57), the instructions executable by a processor (see 
FIG. 2, CPU 302; see col. 5, line 46-57) to control a base station (see FIG. 1-3, head End or 
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central access point 102) for use with point to multipoint communication (see FIG. 1, point to 
multipoint wireless network (i.e. from Head end 102 to subscribers 104); see col. 3, line 64 to 
col. 4, line 7), the instructions including steps of: 

determining, by a base station (see FIG. 1-3, head End or central access point 102), 
physical and media access control parameters to be used by each of plural customer premises 
equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, line 1-45; 
determining/defining physical and MAC layer control information/data (e.g. power adjustment) 
for one or more subscriber units); 

packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodes/formed/packetizes physical 
and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in downstream 
broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size (see col. 4, line 
30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical and MAC control 
information/data into a fixed/predefined/predetermined segments known as codewords, and each 
segmented codeword has a fixed/predefined/predetermined length/size^ytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment) to 
subscriber/subscribers 104 from central access point 102; see col. 5, line 30-45; see col. 6, line 6- 
1 1,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as a first packet in a time 
division multiple access frame (see col. 4, line 25-40; see col. 5, line 30-35; see col. 6, line 45- 
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65; each downstream packet/codeword is a broadcast/SYNC packet which is a first packet, 
transmitted in the first time slot, in the TDMA frame; also see FIG. 5A-C, broadcast codewords 
(e.g. power control) of FIG. 5 A, 5C are transmitted in first packet/data 504, at the beginning/first 
packet/data in the TDMA frame; see col. 9, line 16-55); 

determining, by said base station (see FIG. 1-3, head End or central access point 102), 
physical and media access control parameters to be used by each of plural customer premises 
equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, line 1-45; 
determining/defining physical and MAC layer control information/data (e.g. power adjustment) 
for one or more subscriber units); 

packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodcs/formcd/packctizcs physical 
and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in downstream 
broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size (see col. 4, line 
30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical and MAC control 
information/data into a fixed/predefined/predetermined segments known as codewords, and each 
segmented codeword has a fixed/predefined/predetermined length/size/bytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment) to 
subscriber/subscribers 104 from central access point 102; see col. 5, line 30-45; see col. 6, line 6- 
1 1,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as a first packet in a time 
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division multiple access frame (see col. 4, line 25-40; see col. 5, line 30-35; see col. 6, line 45- 
65; each downstream packet/codeword is a broadcast/SYNC packet which is a first packet, 
transmitted in the first time slot, in the TDMA frame; also see FIG. 5A-C, broadcast codewords 
(e.g. power control) of FIG. 5 A, 5C are transmitted in first packet/data 504, at the beginning/first 
packet/data in the TDMA frame; see col. 9, line 16-55). 

In general Raissinia discloses all steps of "determining. . .", "packaging. . .", "pre- 
announcing. . .in a TDMA frame", determining. . .", "packaging. . .", and "pre-announcing. . .in a 
TDMA frame" as set forth above. 

Raissinia does not explicitly disclose new. 

However, it is well known in the art of mobile communication that TDMA frame is send 
more than one time in the mobile communication, and the parameters embedded within a 
new/updated/another TDMA frame is "new/updated/another" parameter. Thus, Raissinia's 
steps/functions of "determining. . .", "packaging. . .", and "pre-announcing. . .in a TDMA frame" 
can be repeated for another/new/update TDMA frame with new/updated/another parameter. 

In particular, Malmgren teaches updating and broadcasting new parameters in a TDMA 
frame (see FIG. 2, see col. 4, line 9-15, 30-67; see col. 5, line 55 to col. 6, line 10; abstract; 
dynamically updating new/updated/another with Broadcast Control Channel (BCCH) as a first 
data/packet in TDMA frame (see FIG. 2-3); note that updating occurs at second/new 
transmission after first transmission). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide performing the same steps with a new/updated/another 
parameter, by Malmgren in the system of Raissinia, so that it would provide additional/new 
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physical layer control information such as scheduling information and/or frequency control 
information to the subscribers; see Raissinia see col. 5, line 29-35; and it would also provide a 
spectrum efficient radio link adaptation by using BCCH to adapt the radio cell to prevailing radio 
condition, Malmgren col. 3, line 30-40. 

Regarding Claim 57, Raissinia discloses wherein said physical and media access control 
parameters are in a first layer of an OSI model communication system (see col. 4, line 30-40; 
physical and MAC layers control information are in the first layer (i.e. physical connection- layer 
1) of OSI multilayer model). 

3. Claims 48,49,53,54,58 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raissinia in view of Malmgren, and further in view of Newton Telecom Dictionary 
(hereinafter refers as Newton). 

Regarding Claim 48, Raissinia discloses wherein said step of determining said physical 
and media access control parameters is responsive to a higher level layer (see col. 4, line 30-40; 
col. 5, line 1-4, 46-56; see col. 6, line 30-36, 44-50; see col. 7, line 12-16, 55-60; col. 9, line 16- 
25; determining/defining physical and MAC layer control information/data (i.e. power 
adjustment) is reacting/in-response-to/receptive to the higher layer). Raissinia also discloses 
layers in access point and subscriber units correspond to layers of OSI multi-layer model of 
communication (see col. 4, line 25-35). Malmgren discloses the "new" physical and media 
access control parameters as set forth above in claim 45. 

Neither Raissinia nor Malmgren explicitly discloses higher level layer in said OSI model 
communication system. 



Application/Control Number: Page 14 

10/675,565 

Art Unit: 2616 

However, it is well known in the art that OSI model contains higher level layers as 
established by International Standards Organization (ISO) standard. In particular, Newton 
discloses higher level layer in said OSI model communication system (see OSI Model and OSI 
standards, page 497-498; higher layers 3-7). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide higher level layers of OSI, as taught by Newton, in the 
combined system of Raissinia and Malmgren, so that it would provide a network design 
framework to allow equipment from different vendors to be able to communicate; see Newton 
OSI standard, page 498. 

Regarding Claim 49, Raissinia discloses higher level layer as set forth above in claim 
48. Further, Raissinia discloses wherein said first layer includes a physical layer (see col. 4, line 
30-40; the lowest/first layer in OSI standard model is a physical layer). 

Neither Raissinia nor Malmgren explicitly discloses at least one of: a media access layer, 
a network layer, a transport layer, an application layer. 

However, it is well known in the art that OSI model contains a media access layer, a 
network layer, a transport layer, and application layer as established by International Standards 
Organization (ISO) standard. In particular, Newton discloses said higher OSI level layer includes 
at least one of OSI standard layer one of a data link layer 2 (i.e. media access layer), a network 
layer 3, and an application layer 7; see OSI model page 497). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide OSI media access layer, a network layer, a transport layer, or 
an application layer, as taught by Newton, in the combined system of Raissinia and Malmgren, 
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so that it would provide a network design framework to allow equipment from different vendors 
to be able to communicate; see Newton OSI standard, page 498. 

Regarding Claim 53, Raissinia discloses wherein said step of determining said physical 
and media access control parameters is responsive to a higher level layer (see col. 4, line 30-40; 
col. 5, line 1-4, 46-56; see col. 6, line 30-36, 44-50; see col. 7, line 12-16, 55-60; col. 9, line 16- 
25; determining/defining physical and MAC layer control information/data (i.e. power 
adjustment) is reacting/in-response-to/receptive to the higher layer). Raissinia also discloses 
layers in access point and subscriber units correspond to layers of OSI multi-layer model of 
communication (see col. 4, line 25-35). Malmgren discloses the "new" physical and media 
access control parameters as set forth above in claim 50. 

Neither Raissinia nor Malmgren explicitly discloses higher level layer in said OSI model 
communication system. 

However, it is well known in the art that OSI model contains higher level layers as 
established by International Standards Organization (ISO) standard. In particular, Newton 
discloses higher level layer in said OSI model communication system (see OSI Model and OSI 
standards, page 497-498; higher layers 3-7). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide higher level layers of OSI, as taught by Newton, in the 
combined system of Raissinia and Malmgren, so that it would provide a network design 
framework to allow equipment from different vendors to be able to communicate; see Newton 
OSI standard, page 498. 
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Regarding Claim 54, Raissinia discloses higher level layer as set forth above in claim 
48. Further, Raissinia discloses wherein said first layer includes a physical layer (see col. 4, line 
30-40; the lowest/first layer in OSI standard model is a physical layer). 

Neither Raissinia nor Malmgren explicitly discloses at least one of: a media access layer, 
a network layer, a transport layer, an application layer. 

However, it is well known in the art that OSI model contains a media access layer, a 
network layer, a transport layer, and application layer as established by International Standards 
Organization (ISO) standard. In particular, Newton discloses said higher OSI level layer includes 
at least one of OSI standard layer one of a data link layer 2 (i.e. media access layer), a network 
layer 3, and an application layer 7; see OSI model page 497). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide OSI media access layer, a network layer, a transport layer, or 
an application layer, as taught by Newton, in the combined system of Raissinia and Malmgren, 
so that it would provide a network design framework to allow equipment from different vendors 
to be able to communicate; see Newton OSI standard, page 498. 

Regarding Claim 58, Raissinia discloses wherein said step of determining said physical 
and media access control parameters is responsive to a higher level layer (see col. 4, line 30-40; 
col. 5, line 1-4, 46-56; see col. 6, line 30-36, 44-50; see col. 7, line 12-16, 55-60; col. 9, line 16- 
25; determining/defining physical and MAC layer control information/data (i.e. power 
adjustment) is reacting/in-response-to/receptive to the higher layer). Raissinia also discloses 
layers in access point and subscriber units correspond to layers of OSI multi-layer model of 



Application/Control Number: Page 17 

10/675,565 

Art Unit: 2616 

communication (see col. 4, line 25-35). Malmgren discloses the "new" physical and media 
access control parameters as set forth above in claim 55. 

Neither Raissinia nor Malmgren explicitly discloses higher level layer in said OSI model 
communication system. 

However, it is well known in the art that OSI model contains higher level layers as 
established by International Standards Organization (ISO) standard. In particular, Newton 
discloses higher level layer in said OSI model communication system (see OSI Model and OSI 
standards, page 497-498; higher layers 3-7). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide higher level layers of OSI, as taught by Newton, in the 
combined system of Raissinia and Malmgren, so that it would provide a network design 
framework to allow equipment from different vendors to be able to communicate; see Newton 
OSI standard, page 498. 

Regarding Claim 59, Raissinia discloses higher level layer as set forth above in claim 
48. Further, Raissinia discloses wherein said first layer includes a physical layer (see col. 4, line 
30-40; the lowest/first layer in OSI standard model is a physical layer). 

Neither Raissinia nor Malmgren explicitly discloses at least one of: a media access layer, 
a network layer, a transport layer, an application layer. 

However, it is well known in the art that OSI model contains a media access layer, a 
network layer, a transport layer, and application layer as established by International Standards 
Organization (ISO) standard. In particular, Newton discloses said higher OSI level layer includes 
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at least one of OSI standard layer one of a data link layer 2 (i.e. media access layer), a network 
layer 3, and an application layer 7; see OSI model page 497). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide OSI media access layer, a network layer, a transport layer, or 
an application layer, as taught by Newton, in the combined system of Raissinia and Malmgren, 
so that it would provide a network design framework to allow equipment from different vendors 
to be able to communicate; see Newton OSI standard, page 498. 



Response to Arguments 

4. Applicant's arguments filed 12/7/07 have been fully considered but they are not 
persuasive. 

Regarding specification objection, the applicant argued, inter alia, the following: 

". . .referred to page 13, lines 6-18 which describes the construction of the pre-announce 
packets which are referred to as "new". However, from the teaching in the Specification, 
particularly with respect to Fig. 3C, described from page 27, line 1 to page 28, line 18, it is set 
forth that during the transmissions, the base station gets maintenance feedback from the 
customer, and changes the link parameters (p. 28, lines 15-16) in response to such feedback. 
Semantics aside, it would be obvious to one skilled in the art in reading the Specification 
that the customer parameters are updated as a result of feedback and that there is an 
original or first determination of parameters packaged into first pre-announce packet 
which then is changed i.e. further determination (based on feedback) into a subsequent or 
new determination resulting in a new pre-announce packet" in page 9-10. 

In response to applicant's argument, the examiner acknowledges the applicant 

admission (see bolded text above) which states, in summary, that it would be obvious to one 

skilled in the art that original or first pre-announce packet is present (although it is not recited in 
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the specification) since there is a changed/new pre-announce packet is recited in the 
specification. Accordingly, the specification objection is withdrawn. 

Regarding claims 45, 47-50, 52-55, 57-59, the applicant argued that, ". . .Raissinia 
does not suggest anything in the implementation of each frame in the TDMA process as defined 
in the present invention... determining control parameters to be used by customer and equipment, 
and packaging these control parameters in descriptor packets being sent as a first pre-announce 
packet in each TDMA frame sent from the base station to the customer equipment... Raissinia 
fails to suggest. . .determining new control parameter to be used by customer equipment and the 
packaging these new control parameter in new descriptor packets being sent as a first pre- 
announce packet in each TDMA frame sent from the base station to the customer 
equipment... while Malmgren may describe updated information transmitted under TDMA 
protocols, applicants fails to see anything in Malmgren suggestive of the claim descriptor 
packets or positioning of any such descriptor packets as a new first packet in a new time division 
multiple access frame..." in page 10-13. 

In response to applicant's argument, the examiner respectfully disagrees with the 
argument above. 

Raissinia discloses determining, by a base station (see FIG. 1-3, head End or central 
access point 102), physical and media access control parameters to be used by each of plural 
customer premises equipment (see FIG. 1, subscribers 104; see col. 4, line 55-64; see col. 5, 
line 1-45; determining/defining physical and MAC layer control information/data (e.g. 
power adjustment) for one or more subscriber units); 
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packaging said physical and media access control parameters (see FIG. 3, a combined 
system of codeword formation 312 and encoding 314,316 encodes/formed/packetizes 
physical and MAC layer control information/data) in descriptor packets (see FIG. 5A-C, in 
downstream broadcast/unicast packets/code words; see col. 9, line 16-56) having a fixed size 
(see col. 4, line 30-40; see col. 5, line 6-35; see col. 6, line 31-40,55-66; dividing each physical 
and MAC control information/data into a fixed/predefined/predetermined segments known 
as codewords, and each segmented codeword has a fixed/predefined/predetermined 
length/size/bytes); and 

pre-announcing said physical and media access control parameters to said customer 
premises equipment by sending said descriptor packets from said base station to said customer 
premises equipment (see FIG. 1,3, transmitter system 318 broadcasts/transmits downstream 
packets/codewords with physical and MAC control information (i.e. power adjustment or 
preambles) to subscriber/subscribers 104 from central access point 102; see col. 5, line 30- 
45; see col. 6, line 6-11,24-35,55-60; see col. 8, line 38-45), with each descriptor packet sent as 
a first packet in a time division multiple access frame (see col. 4, line 25-40; see col. 5, line 30- 
35; see col. 6, line 45-65; each downstream packet/codeword is a broadcast/SYNC packet 
which is a first packet, transmitted in the first time slot, in the time division multiple access 
(TDMA) frame; also see FIG. 5A-C, broadcast codewords (e.g. power control) of FIG. 5A, 
5C are transmitted in first packet/data 504, at the beginning/first packet/data in the TDMA 
frame; see col. 9, line 16-55). 

Malmgren teaches updating and broadcasting new parameters with descriptor packet as a 
first packet in TDMA frame (see FIG. 2, see col. 4, line 9-15, 30-67; see col. 5, line 55 to col. 6, 
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line 10; abstract; dynamically updating new/updated/another with Broadcast Control Channel 
(BCCH) as a first data/packet in TDMA frame (see FIG. 2-3); note that updating occurs at 
second/new transmission after first transmission). 

Note that event applicant admits that "Malmgren discloses updated information 
transmitted under TDMA protocols" in the remark as set forth above. 

Thus, the combined system of Raissinia and Malmgren disclose the claimed invention. 

In response to applicant argument, Raissinia discloses all steps of "determining...", 
"packaging. . .", "pre-announcing. . .in a TDMA frame", determining. . .", "packaging. . .", and 
"pre-announcing. . .in a TDMA frame" Also, it is well known in the art of mobile communication 
that TDMA frame is send more than one time in the mobile communication, and the parameters 
embedded within a new/updated/another TDMA frame is "new/updatcd/another" parameter. 
Thus, Raissinia's steps/functions of "determining...", "packaging...", and "pre-announcing... in 
a TDMA frame" can be repeated for another/new/update TDMA frame with 
new/updated/another parameter. Malmgren teaches updating and broadcasting new parameters 
with descriptor packet as a first packet in TDMA frame (see FIG. 2, see col. 4, line 9-15, 30-67; 
see col. 5, line 55 to col. 6, line 10; abstract; dynamically updating new/updated/another with 
Broadcast Control Channel (BCCH) as a first data/packet in TDMA frame (see FIG. 2-3); note 
that updating occurs at second/new transmission after first transmission). 

Thus, it is clear that the combined system of Raissinia and Malmgren discloses the 
argued claimed limitation. 

In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
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combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). In this case, the rejection is based 
on the combined system of Raissinia and Malmgren, and the argument based on individual 
references is clearly an error. Moreover 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found cither in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988)and/« re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide performing the same steps with a new/updated/another 
parameter, by Malmgren in the system of Raissinia, so that it would provide additional/new 
physical layer control information such as scheduling information and/or frequency control 
information to the subscribers; see Raissinia see col. 5, line 29-35; and it would also provide a 
spectrum efficient radio link adaptation by using BCCH to adapt the radio cell to prevailing 
radio condition, Malmgren col. 3, line 30-40. 

Applicant argument in pages 11-14, contradicts applicant admission in page 10. 

In particular, as set forth above, in response to specification objection in page 10 , the 
applicant admits that it would be obvious to one skilled in the art that original or first pre- 
announce packet is present (although it is not recited in the specification) since there is a 
changed/new pre-announce packet is recited in the specification, which examiner agrees. 
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However, at the same time, in response to prior art rejection on page 11-14, applicant is 
contradicting to his own admission by auguring that it is now not obvious to have a new or 
updated pre-announce packet. 

Thus, it is clear that applicant argument with respect to prior art rejection is clearly an 
error since it is obvious to one skilled in the art as admitted by applicant on page 10 of the 
remarks. 



Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IAN N. MOORE whose telephone number is (571)272-3085. 
The examiner can normally be reached on 9:00 AM- 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Ian N. Moore/ 

Primary Examiner, Art Unit 2616 
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